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  5727 Baker Way NW, #200 
 Gig Harbor, WA 98332 

 Phone: 206-338-7381 
 www.nucawa.org  
 

 
 
Jim Christensen 
Program Manager/Industrial Statistician 
State of Washington Department of Labor & Industries 
Prevailing Wage  
PO Box 44540 
Olympia, WA 98504-4540 

 
 
Re:  Westwater Construction / Scope of Work and Rate Applicable to Installing Ductile Iron 

Water Main Pipes 
 
 
Dear Mr. Christensen, 
 
 We, as representative contractor members, write on behalf of the Washington Chapter of 
the National Utility Contractors Association (“NUCA”).  NUCA Washington includes over 27 utility 
contractor members and over 48 associate members who are involved in the utility contracting 
industry here in Washington. NUCA provides training, assistance, and education to its members, 
and represents the industry in Olympia.   
 

For decades, the utility construction industry has had stable union relationships and a 
generally productive working relationship with the State and the Department of Labor and 
Industries.  We have also had a stable and productive relationship with the Washington and 
Northern Idaho District Council of Laborers, who, along with the International Union of Operating 
Engineers, provide nearly the entire workforce that we as contractors rely upon to build the critical 
infrastructure for our region. A part of that stability is based on the clear understanding that nearly 
all the underground utility construction work (other than equipment operation) falls under the 
classification of laborer. That jurisdictional structure is reflected in the regulations governing 
prevailing wages and scopes of work.    
 

Recently, however, we have learned that the Department is taking the position that 
virtually all aspects of ductile iron water main work subject to prevailing wage laws (i.e., public 
works) falls under the plumbers’ classification of work.  Ductile iron pipe comprises most of the 
water main work, so this position effectively requires all water main work to be paid at the 
plumbers’ rate.  This is an unprecedented change in the long-standing interpretation of the 
Department’s regulations.  For over twenty years, members of the Laborers Union have performed 
all but certain specialized work, such as “hot taps” of charged mains.  Laborers have served as 
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“pipe layer,” “topman”, and “general laborer” on every public water main job and all water main 
work that was part of a larger street improvement or other public works project.  And they have 
been paid the prevailing wage rate for “Laborers in Utilities Construction,” WAC 296-127-01340.  
This is reflected in the thousands of Statements of Intent and Final Affidavits of Wages Paid that 
the Department has consistently approved for over twenty years for this work, and which the 
Industrial Statistician must approve per RCW 39.12.040.  

 
The process for installing ductile iron pipe would make it wholly impracticable to pay the 

plumbers’ prevailing rate for joining those pipes and reinforces why that particular work process 
falls squarely within the Laborers’ scope.  While WAC 296-127-01364 refers to “joining pipes,” 
joining ductile iron piping when it is not actively under pressure is a simple process that takes 
seconds.  Much of the Ductile Iron pipe lengths installed are “bell and spigot.”  The “joining” of 
those pipe lengths consists of lowering the “stick” into the ditch after installing a gasket and 
lubricant, and pushing the “spigot” end into the gasketed “bell” end.  The “joining” of the pipe 
lengths – pushing the “spigot” into the “bell” – normally takes less than a minute.  In some 
applications (fittings) and jurisdictions, “restrained” joints are specified.  Those joints may take 
slightly longer to make - a few minutes at most, but manufacturers have dramatically simplified 
that process.  In the Westwater case, however, the Department appears to be taking the position 
that a much larger amount of the work associated with installing ductile iron pipe should be paid 
at the plumbers’ rate.  It is impractical to expect a contractor to track a few minutes here and there 
to pay a higher rate. The simple and discrete nature of this type of pipe joining makes clear why 
the Laborers’ rate must be read to apply. The joining of the pipes is simply one small part of the 
work of a pipelayer.    

 
We are particularly disturbed that this radical re-interpretation of work scopes is not being 

considered in an open, transparent way, with all the stakeholders participating in the process, but 
instead in the context of a single, small-dollar Notice of Violation against a family owned, non-
union contractor with limited resources to fight the Department.  It is the proverbial camel’s nose 
in the tent. Given that the entire purpose of adopting scope of work descriptions was to provide 
contractors with “certainty in bidding on projects and in the wages that they pay their workers.” 
WSR 00-15-077. In adopting the scopes, the Department observed that “[t]he harms done to local 
contractors is real and irreparable” when there is uncertainty around the scopes, and clear scopes 
“are necessary to preserve stability in public work bidding…” Id.  

 
We are also concerned that the Department may not be appreciating the broader 

implications of this course of action for all levels of government. This re-interpretation will result 
in a dramatic increase in the cost of all water main work.  This is not a small issue, and it is not 
limited to just new water main projects.  Almost every major road project involves relocation and 
replacement of the related water mains. Almost every major public works project, from tunnels to 
light rail, involves water main relocations. Making ductile iron water main work subject to plumber 
rates will greatly increase the labor cost of that work.  Plumber rates are nearly double laborer 
rates.   
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Similarly, counties, water districts, cities and towns have been replacing Asbestos Concrete 
(AC) watermains with ductile iron pipe for many years.  This is being done for public health and 
safety reasons because of the toxicity of asbestos.  Indeed, for safety reasons it is often left buried 
in place and not removed unless necessary.  Bellevue alone is replacing 5 miles of asbestos water 
mains every year according to its water system plan.  Bellevue and every other municipality with 
AC pipe will certainly be forced to slow the pace of replacement as a result of this major increase 
in labor costs given budgetary constraints.     

It is also worth noting that in 2004 the Sea-Tac Third Runway PLA was upheld over an 
objection by the Plumbers Union.  That PLA assigned all water main work (among other scope) to 
the Laborers.  The Arbitrator noted that there was some “overlap” in the WAC regulations, but 
that the interest of the “consumer” and the “past practice” of the contractor governed.  That “past 
practice” in 2004 has continued for another 16 years, fully endorsed by the Department.  

In summary, the Department’s efforts to re-write jurisdictional boundaries through a 
strained re-interpretation of the scope of work descriptions is neither necessary nor desirable.  To 
our knowledge it is not sought by any constituency.  We intend to fully support Westwater on this 
issue and do whatever we can to prevent this disruption of otherwise stable and consistent labor 
relations and consistent industry practice. 

Sincerely, 

Shane Webley 
Board President, NUCA of Washington 

A Advanced Septic & Construction Services 
Active Construction
Evergreen Concrete Cutting, Inc 
Goodfellows Bros. 
Johansen Construction Company Inc 
Laser Underground 
Mid Mountain Contractors, Inc 
Northwest Cascade 
Pacific Civil Infrastructure 
PELLCO Construction 
Pivetta Brothers Construction 
SCI Infrastructure 
Shoreline Construction 
Taylor Excavators Inc 
Versatile Drilling Company 
WAECO Construction 

Cc: Liz Truong, NUCA of Washington Executive Director 




